    
KALAMAZOO CHARTER TOWNSHIP ZONING BOARD OF APPEALS
MINUTES OF MEETING HELD MAY 18, 2016
A regular meeting of the Kalamazoo Charter Township Zoning Board of Appeals was held on May 18, 2016, at the Kalamazoo Township Hall commencing at 7:00 p.m.

Members Present:
Mark Miller




Fred Nagler (Alternate)

Jim Short




Robert VanderKlok

Members Absent:
Jim Cripps



Ann Simmons
Also present was Ron Reid, Township Supervisor, Trustee Don Martin, Patrick Hudson, Township Zoning Administrator and Catherine Kaufman, Township Attorney and 5 other interested persons.
ITEM 1    
CALL TO ORDER

Chairman Short called the meeting to order at 7:00 p.m. 

ITEM 2 
ROLL CALL
Chairman Short called the roll.  Ann Simmons and Jim Cripps were absent.  Motion was made by Mr. VanderKlok, seconded by Mr. Miller to excuse Ms. Simmons’ and Mr. Cripps’ absence.  The motion passed unanimously.
ITEM 3  
APPROVAL OF AGENDA FOR MAY 18, 2016 MEETING

Chairman Short indicated that the next item was the approval of the meeting agenda. Motion was made by Mr. VanderKlok, seconded by Mr. Miller to accept the agenda as presented.  The motion passed unanimously.
ITEM 4  
APPROVAL OF MEETING MINUTES FOR APRIL 20, 2016
Chairman Short asked for the Board’s review of the minutes of April 2o, 2016.  Motion was made by Mr. VanderKlok, seconded by Mr. Nagler  to approve the minutes of the April 20, 2016 meeting as presented.   The motion passed unanimously.
ITEM 5  
PUBLIC HEARINGS
5a.
Public Hearing on request by the Kalamazoo Rugby Club for site plan approval for a private recreational rugby facility proposed for vacant property located on the west side of Nichols Road between H Avenue and US 131.  The vacant property is zoned B Residence zoning district.   The vacant property is 13.89 acres in size.  Tax ID numbers 3906-06-440-020 and 3906-06-440-012)


Chairman Short asked the applicant to present their request.  Tim Britain, Viridis Design Group, appeared on behalf of the Kalamazoo Rugby Club.  
Mr. Britain said that the Kalamazoo Rugby Club has been organized as a recreational club in Kalamazoo since 1988.   The Club has used Upjohn Park as practice and game venues for years, but Upjohn Park is becoming less available to the Club over time, as the City of Kalamazoo increased its activities and programming at the park.  The Club purchased the subject property on Nichols Road and is seeking site plan approval to use the site for the Club’s home facility for practice and competitions.  The site will also be used for high school club rugby games and in some cases, for WMU Rugby.    Mr. Britain said that the Kalamazoo Rugby Club is a 501(c)(3) organization.    He said that the rugby club has two competitive seasons – March through May and August through November.   He added that the Club will practice throughout the summer, as well.  He said that the high school teams (Gull Lake and Portage) play in the spring only.   


Mr. Britain said that the proposed site plan depicts two playing fields, which will be of natural grass and will be graded.   The fields will be drained to the sides of the fields.  A parking lot (35 cars) is proposed, along with stormwater retention.  Mr. Britain said no restrooms are planned as of now, although port a johns may be used on site.  


Chairman Short asked about the number of people that would typically attend a game.  Mr. Britain said that attendance is usually just friends and family of the teams, approximately 50 people.  There is no need for bleachers or stands.  Attendees bring their own lawn chairs.    Mr. Miller asked about any proposed signage.   Mr. Britain said there was no signage proposed at this time.   Mr. Miller felt it would be appropriate to condition any approval of the site plan to include a requirement that any signage meet Township requirements. 


Mr. VanderKlok asked about the drainage easement that covered part of the subject site.  Mr. Britain confirmed there is a drainage easement from the adjacent apartments, which is shown on the survey.  This is the area depicted as reserved for future drainage.  It is a recorded easement and the Rugby Club is aware of it.    Mr. Britain also noted that the Rugby Club is creating a separate retention area to handle its stormwater runoff, which generally would be what came from the parking areas.   

Mr. VanderKlok asked about fencing.   Mr. Britain said that the Rugby Club prefers not to put up fencing and that a request for a variance of that requirement would be considered separately by the ZBA.   He did note that the property line adjacent to the gravel pit is fenced, as is the property line adjacent to US 131.   


Mr. VanderKlok asked if the parking lot would be striped.   Mr. Britain said that it would.   Mr. VanderKlok asked about the use of curing or bumper blocks to prevent traffic from driving across the front landscape area to reach Nichols Road.   Mr. Britain said that his client would consider this request.    Mr. VanderKlok also asked if the fields would be used on Sundays, as the property is adjacent to a church.   Mr. Britain said that his client had already met with the Church and that the Rugby Club would not play or use the site on Sundays. 


Chairman Short asked if any lighting was proposed.   Mr. Britain said that no lighting is proposed now, but if a security building was to be erected in the future, it would likely have lighting on it.   He also felt that the site would be less prone to security issues once it is cleared for the fields, than in its current wooded state. 


Mr. Miller asked if the Fire Marshall had reviewed the site plan.  Mr. Britain said he was in receipt of Fire Marshall Kowalski’s, but had no answer to it at this time.  He noted that if the Rugby Club did build a building on site in the future, they would have to provide access to the building as outlined by the Fire Marshall.  The recommendations were a dry hydrant system, a fire suppression system in the building or the construction of an access road, but the Rugby Club has not decided at this time which option it would use.  


The Zoning Board of Appeals discussed the grade difference between the subject property and the adjacent apartments, as well as the drainage easement.  Mr. Britain said that the slope between the church and the Rugby Club site was a 1:4 or 1:5 slope, which can easily be maintained.  Chairman Short asked if any trees would be added.   Mr. Britain said that the existing vegetation on site is low quality; the plan is to clear the field areas.  Additional landscaping will be installed as required in the parking lot area.   

Chairman Short opened the public hearing at 7:30 p.m.   Carmela Bracco, 3104 Nichols Road, addressed the Planning Commission.   Ms. Bracco said that she owned the house across the street and was concerned about increased traffic in what was already a high traffic area.   She asked when the Rugby Club would use the site.  Mr. Britain said that practices are Tuesday and Thursdays nights, from approximately 5 p.m. to 8 p.m. from spring through fall.   Games will be held on Saturdays, usually between the hours of 11 a.m. and 4 p.m.  The high school teams will use the site after school during the spring.  Ms. Bracco asked if the site would be cleared and if a sidewalk would be installed.  Mr. Britain confirmed that the site would be partially cleared for the fields and the parking lot and that a sidewalk was shown on the site plan. 

Ms. Bracco asked when construction would begin.  Mr. Britain said there is no construction schedule yet, as the Rugby Club is currently fundraising to build the fields.   He did say that the site may be cleared in the near future.   Ms. Bracco asked about construction noise; Mr. Britain replied that the Rugby Club and contractors would comply with the Township noise ordinance.  


Fred Vlietstra, 52539 Ravine Road, addressed the ZBA on behalf of Second Reformed Church.  He said that the Church has no issues with the Rugby Club’s proposal and feels it will be an asset to the area.


There being no further public comment, Chairman Short closed the public hearing at 7:35 p.m. 


Zoning Administrator Patrick Hudson presented his staff report dated May 9, 2016.   Mr. Hudson’s staff report outlined the standards for site plan review in Section 21.096 of the Zoning Ordinance and his remarks on the same.   Mr. Hudson recommended approval of the site plan for the Kalamazoo Rugby Club, subject to 4 conditions and added the recommended condition of compliance with Fire Marshall Kowalski’s letter of 5/16/16.  Mr. Hudson also asked Mr. Britain to confirm if the Rugby Club was requesting approval of the proposed building on site at this time?   Mr. Britain said that the Rugby Club would prefer to return to the Township for approval of the site plan if and when they decide to erect a building on site. 


Mr. Miller asked if a condition on signage could be placed on any approval.   Attorney Kaufman confirmed that reasonable conditions could be placed on site plan approval.   Mr. Nagler asked if a separate request was needed to waive any fencing requirement.   Attorney Kaufman noted that the site plan could be approved with the condition that either a variance of the fencing requirement be obtained by the Rugby Club or that fencing would be installed as required by the Zoning Ordinance. 

There being no further ZBA discussion, motion was made by Mr. VanderKlok, seconded by Mr. Miller, to approve the site plan for the Kalamazoo Rugby Club, subject to the following conditions:

1. The parking lot is to be striped.

2. No Sunday use of the site for sporting events; maintenance activities are allowed on site on Sundays.  

3. Any signage will require separate review and approval by the Township.

4. No lighting is approved for installation as a part of this site plan approval. Any proposed lighting will need to be reviewed and approved separately by the Township.  

5. The building shown on the site plan is not part of this site plan approval. Any proposed building or structure will need to be reviewed and approved separately by the Township. 

6. Any curb cut on Nichols Road must be approved by the Road Commission of Kalamazoo County.

7. Existing natural features on the west, northeast and south sides of the property shall be preserved, to the best extent practicable.

8. A sidewalk shall be installed along Nichols Road. 

9. All screening and fencing shall be provided as required by Township ordinances and regulations, unless the Rugby Club receives a variance of any such requirement.
10. The site plan shall comply with the Fire Marshall’s recommendations.   

 The motion carried unanimously.   
5b.
Public Hearing on request by Kalamazoo Rugby Club for a variance of the fencing requirement for athletic fields for a private recreational rugby facility proposed for vacant property located on the west side of Nichols Road between H Avenue and US 131.  The vacant property is zoned B Residence zoning district.   The vacant property is 13.89 acres in size.  Tax ID numbers 3906-06-440-020 and 3906-06-440-012). 

Tim Britain addressed the ZBA on behalf of the Kalamazoo Rugby Club,  stating that the Rugby Club is requesting a variance to eliminate the fencing requirement on the north and south sides of the property.  The Rugby Club has talked with adjacent neighbors (Second Reformed Church and Twin Lakes Apartments) regarding the fencing requirement. The Church has submitted a letter stating that it supports the variance request, on the condition that if the Church ever wanted the fence installed, the Rugby Club would do so.   The ZBA, Mr. Hudson and Attorney Kaufman discussed the nature of a variance running with the land and the fact that the Rugby Club and Church could make a private agreement regarding fencing, if they chose to do so. 


Mr. Britain also said that the adjacent apartments had submitted a letter saying that they do not want a fence installed on the common property line.  Mr. Britain noted that a sports facility (athletic fields) was one of the few uses in the B zoning district that required fencing. 


Mr. Nagler raised concerns about the proximity of the proposed retention area to the apartments, asking if there was any concern about liability of kids using the site.   Mr. Britain said that the retention area was designed so that the slope did not require fencing. 

Chairman Short opened the public hearing at 7:55 p.m.   Fred Vliestra, representing Second Reformed Church, said that the Church would prefer no fencing between the sites, for ease or snowplowing (ie. piling snow).   He said that if there is a problem, the Church will work with the Rugby Club. 
There being no further public comment, Chairman Short closed the public hearing at 7:57 p.m. 

Zoning Administrator Patrick Hudson presented his staff report dated May 9, 2016.   Mr. Hudson’s staff report outlined the standards for grant of a non-use variance in Section 21.060 of the Zoning Ordinance and his remarks on the same.   Mr. Hudson recommended that if the ZBA determined to grant the variance, that it consider placing a condition for additional screening/buffering on the approval.  Mr. Hudson also noted that along the north property line, the existing drainage basin provides a good buffer. 
Mr. VanderKlok asked about waiving the fencing requirement on the west side.   Mr. Britain said that to the west of the proposed fields is a gravel pit and that the Rugby Club would prefer that the existing fence that is located there already remain in place. 
The ZBA discussed the fact that the trees on site are scrub trees, which may not be worth saving.  Additional trees could be added for screening.   The ZBA also noted the fact that both the Church and the Apartments (both adjacent uses) supported the waiver of required fencing along their mutual property lines.   Mr. Nagler noted that installing fencing may actually create a hardship for the church regarding snowplowing.   
Mr. Britain said that the vertical grade difference between the subject property and adjacent sites may also serve as a buffer, as there is about a 5 – 9 foot grade difference between the sites.  The ZBA had discussion regarding the existing vegetation, alternate screening requirements and the existing grade change.  Mr. Hudson said that the zoning ordinance allows a six foot berm as an alternate to a fence for screening.   

There being no further ZBA discussion, motion was made by Mr. Miller, seconded by Mr. Nagler, to approve the variance request by the Kalamazoo Rugby Club from the fencing requirement, subject to the following conditions:

1. It is recommended that the applicant communicate with the neighboring properties regarding each property owner’s desires re screening. 

Mr. Miller stated that the motion was based on the ZBA’s findings:

1. The adjacent property owners to the south and north feel that installation of fencing would hurt their respective properties, rather than benefitting those properties by screening.

2. The standards for approval of a non-use variance, as stated in the staff report by Patrick Hudson, have been satisfied.

3. No factor would argue against granting the variance. 

The motion carried unanimously.


Mr. VanderKlok reiterated his concern about cars driving across the front lawn when leaving the parking lot, versus using the driveway.  
ITEM 6  
OLD BUSINESS

None.
ITEM 7
NEW BUSINESS 
7a
Sketch Plan Review for property located at 3306 W. Main Street – The Landings Apartments.  


Mr. Hudson said that the applicant, Kyle Van Kodde of Trillium Landing Owner, LLC, has asked if the addition of a 1,500 square foot building for leasing purposes at The Landings Apartments would require site plan review by the ZBA or if the Zoning Administrator could perform this site plan review administratively.   

Kyle Van Kodde, Trillium Landing Owner, LLC, presented his company’s proposed project.  He said that he is one of the owners of The Landings apartments and they propose to add a 1,500 square foot building to serve as a leasing center.   Mr. Hudson asked if this would be a new building.  Mr. Van Kodde said it would.  He said the existing leasing center would now be used for a tenant clubhouse and maintenance.   

The ZBA discussed its concerns regarding site drainage, the location of the building, whether a new curb cut would be required and whether additional parking would be required.   Mr. Van Kodde discussed proposed stormwater management and the fact that no new curb cut is proposed.   After discussion, the ZBA felt it was appropriate for the ZBA to review the site plan, as site plan review was reserved to the ZBA.  The ZBA also noted their concerns regarding stormwater management.   The ZBA discussed with the applicant a timeline for a special meeting.  Mr. Van Kodde noted that he was applying for refinancing that needed to be completed by the first week in June.   The ZBA agreed to schedule a special meeting on June 6, 2016 at 4 p.m.   

ITEM 8  
OTHER BUSINESS TO BE REVIEWED BY THE ZBA

8a.
Tabled or unfinished business.

None.
8b.
Comments from the public on matters not already addressed.

None.
8c.
Correspondence received.

None.
8d
Zoning Board of Appeals members’ comments.

Mr. Miller asked about the agenda format.  

8e.
Report of Planning Commission member


Mr. VanderKlok reported that the Planning Commission would hold a public hearing on the proposed new zoning ordinance on 6/8/16 at 7 p.m.  All are welcome to attend.   He also noted that the Planning Commission held a meeting on 5/5/16, at which it approved a special use request for a group daycare home at 2946 Meadowcroft, approved an amendment to the MUD plan for Kalsec on West Main and considered a rezoning request for the Davenport College property on West Main.  Mr. VanderKlok advised that the Planning Commission had a tie vote on the recommendation for the rezoning request for the Davenport College property, so the request will move on to the Township Board for action, with no Planning Commission recommendation.  
ITEM 9
ADJOURNMENT

There being no further business, Mr. Miller made a motion to adjourn, seconded by Mr. VanderKlok.  The motion carried unanimously and the meeting was adjourned at 9:00  p.m.
KALAMAZOO TOWNSHIP 
ZONING BOARD OF APPEALS
Ann Simmons, Secretary

1720 Riverview Drive

Kalamazoo, MI  49004

(269) 381-8080

1

